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McDonald's 
443 Moreland Avenue 
Atlanta, GA 30316 
 
Gloria Santona, Counsel 
McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 
 

Re: McDonald's & McDonald's Corp., as Joint 
and Single Employers 

 Case 10-CA-137105 
 

Dear Ms. Santona: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney SARAH L. MARX whose 
telephone number is (404)331-2894.  If this Board agent is not available, you may contact 
Supervisory Field Attorney LISA HENDERSON whose telephone number is (404)331-2889. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
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representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  
CLAUDE T. HARRELL JR. 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
MCDONALD'S & MCDONALD'S CORP., AS 
JOINT AND SINGLE EMPLOYERS 

 Charged Party 

 and 

SOUTHERN WORKERS ORGANIZING 
COMMITTEE 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
September 19, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

McDonald's 
443 Moreland Avenue 
Atlanta, GA 30316 

 
 

Gloria Santona, Counsel 
McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 
September 19, 2014  Designated Agent of NLRB 

Date  Name 
 

/s/ Paul E. Dorsey 
   
  Signature 
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September 19, 2014 

Southern Workers Organizing Committee 
314 S. Wilmington Street, Suite 207 
Raleigh, NC 27601 
 

Re: McDonald's & McDonald's Corp., as Joint 
and Single Employers 

 Case 10-CA-137105 
 

Dear Sir or Madam: 

The charge that you filed in this case on September 19, 2014 has been docketed as case 
number 10-CA-137105.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Attorney SARAH L. MARX whose 
telephone number is (404)331-2894.  If this Board agent is not available, you may contact 
Supervisory Field Attorney LISA HENDERSON whose telephone number is (404)331-2889. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
CLAUDE T. HARRELL JR. 
Regional Director 

cc: Michael B. Schoenfeld, ESQ. 
191 Peachtree Street, N.E. 
Suite 4200 
Atlanta, GA 30303 

 
 

 





Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E., Suite 4200
Atlanta, GA 30303
404-402-1220

From: Michael Schoenfeld
Sent: Wednesday, September 24, 2014 9:46 AM
To: Marx, Sarah L.
Subject: Re: McDonald's, 10-CA-137105

Working on pinning down a date and time. I don't think it can be , but will
definitely be , hopefully the . I will let you know as soon as I
confirm. Thanks

Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E.
Suite 4200
Atlanta, GA 30303
404-402-1220

On Sep 24, 2014, at 9:42 AM, Marx, Sarah L. <Sarah.Marx@nlrb.gov> wrote:

Mike:
 
Please advise on witness  availability for an affidavit, as I
would like to have it completed before the .
 
Thank you,
 
Sarah
 
Sarah Marx, Attorney
NLRB Region 10
233 Peachtree St., NE
Harris Tower, Suite 1000
Atlanta, GA 30303
404-331-2894 (phone)
404-331-2858 (fax)
sarah.marx@nlrb.gov
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: Marx, Sarah L.
To: Henderson, Lisa Y.
Subject: RE: McDonald"s, 10-CA-137105
Date: Tuesday, October 7, 2014 10:25:00 AM

Thanks, I will try both of those.
 

From: Henderson, Lisa Y. 
Sent: Tuesday, October 07, 2014 10:21 AM
To: Marx, Sarah L.
Subject: RE: McDonald's, 10-CA-137105
 
Please inquire of corporate counsel. In addition, have you had any contact at all with the employer
rep named on the charge? You can contact  or  to ask who will be representing them.
 

From: Marx, Sarah L. 
Sent: Tuesday, October 07, 2014 10:19 AM
To: Henderson, Lisa Y.
Subject: RE: McDonald's, 10-CA-137105
 
Lisa,
 

 

 
 

 
 
Thanks,
 
Sarah
 

From: Marx, Sarah L. 
Sent: Tuesday, October 07, 2014 9:26 AM
To: Henderson, Lisa Y.
Subject: RE: McDonald's, 10-CA-137105
 

 

From: Henderson, Lisa Y. 
Sent: Tuesday, October 07, 2014 9:19 AM
To: Marx, Sarah L.
Subject: RE: McDonald's, 10-CA-137105

(b) (5)
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From: Marx, Sarah L. 
Sent: Tuesday, October 07, 2014 9:16 AM
To: Henderson, Lisa Y.
Subject: RE: McDonald's, 10-CA-137105
 

  Their NOA only said McDonald’s Corp.  

 

From: Henderson, Lisa Y. 
Sent: Tuesday, October 07, 2014 9:08 AM
To: Marx, Sarah L.
Subject: RE: McDonald's, 10-CA-137105
 
Does the corporate counsel represent the franchise?
 

From: Marx, Sarah L. 
Sent: Tuesday, October 07, 2014 7:46 AM
To: Henderson, Lisa Y.
Subject: McDonald's, 10-CA-137105
 
Lisa,
 
For this case, McDonald’s Corp. has an attorney, but I do not have an attorney for the franchise. 

Please advise.
 
Thanks,
 
Sarah
 
Sarah Marx, Attorney
NLRB Region 10
233 Peachtree St., NE
Harris Tower, Suite 1000
Atlanta, GA 30303
404-331-2894 (phone)
404-331-2858 (fax)
sarah.marx@nlrb.gov
 

(b) (5)
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Thanks,
 
Sarah
 

From: Marx, Sarah L.

Sent: Tuesday, October 07, 2014 11:46 AM
To: 'Michael Schoenfeld'
Subject: RE: 10-CA-137105
 
Mike:
 
Thank you for bringing this to my attention.  I will call  and make sure we are clear
regarding what we discussed on the confidentiality of affidavits.
 
-Sarah
 

From: Michael Schoenfeld [mailto:MichaelS@sfglawyers.com]

Sent: Tuesday, October 07, 2014 11:16 AM
To: Marx, Sarah L.
Subject: 10-CA-137105
 
Sarah -
 
I just called your office and left a message. There apparently was some
miscommunication between you and  last week.  believes that
you told  that  should
not talk to anyone about the case, including the charging
party and its representative, me. If possible, I would appreciate it if you would
contact  and clarify that of course  can speak to the labor organization
and its attorney. Thanks.
 
Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E., Suite 4200
Atlanta, GA 30303
404-402-1220
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From: Marx, Sarah L.
To: "Michael Schoenfeld"
Subject: RE: 10-CA-137105
Date: Thursday, October 23, 2014 2:18:00 PM

Yes, you may have the extension as requested. 
 

From: Michael Schoenfeld [mailto:MichaelS@sfglawyers.com] 
Sent: Thursday, October 23, 2014 2:10 PM
To: Marx, Sarah L.
Subject: RE: 10-CA-137105
 
I am still waiting to receive the strike notice. Can I please have until COB tomorrow
to submit the position statement and evidence?
 
Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E., Suite 4200
Atlanta, GA 30303
404-402-1220

From: Marx, Sarah L. [Sarah.Marx@nlrb.gov]
Sent: Wednesday, October 22, 2014 3:17 PM
To: Michael Schoenfeld
Subject: RE: 10-CA-137105

Thank you.
 

From: Michael Schoenfeld [mailto:MichaelS@sfglawyers.com] 
Sent: Wednesday, October 22, 2014 3:18 PM
To: Marx, Sarah L.
Subject: RE: 10-CA-137105
 
I am also working to gather the strike notice that was delivered to McDonalds prior to
the  demonstration. I hope to provide it tomorrow along with a position
statement. 
 
Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E., Suite 4200
Atlanta, GA 30303
404-402-1220

From: Marx, Sarah L. [Sarah.Marx@nlrb.gov]
Sent: Wednesday, October 22, 2014 2:49 PM
To: Michael Schoenfeld
Subject: RE: 10-CA-137105

Received.  Thank you for the information.
 

From: Michael Schoenfeld [mailto:MichaelS@sfglawyers.com] 
Sent: Wednesday, October 22, 2014 2:30 PM
To: Marx, Sarah L.
Subject: RE: 10-CA-137105
 

(b) (6), (b) (7)(C)





Sent: Tuesday, October 07, 2014 11:46 AM
To: 'Michael Schoenfeld'
Subject: RE: 10-CA-137105
 
Mike:
 
Thank you for bringing this to my attention.  I will call  and make sure we are clear
regarding what we discussed on the confidentiality of affidavits.
 
-Sarah
 

From: Michael Schoenfeld [mailto:MichaelS@sfglawyers.com] 
Sent: Tuesday, October 07, 2014 11:16 AM
To: Marx, Sarah L.
Subject: 10-CA-137105
 
Sarah -
 
I just called your office and left a message. There apparently was some
miscommunication between you and  last week.  believes that
you told  that  should not talk to anyone about the case, including the charging
party and its representative, me. If possible, I would appreciate it if you would
contact  and clarify that of course  can speak to the labor organization
and its attorney. Thanks.
 
Mike Schoenfeld
Stanford Fagan LLC
191 Peachtree Street N.E., Suite 4200
Atlanta, GA 30303
404-402-1220

(b) (6), (b) 

(b) (6), (b) 

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



STANFORD FAGAN LLC 
ATTORNEYS AT LAW 
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          FAX: (404) 897-1990 
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       October 24, 2014 

 

VIA E-FILE 

 

Sarah Marx 

Field Attorney 

National Labor Relations Board 

Region 10 

233 Peachtree Street NE 

Harris Tower Suite 1000 

Atlanta, Georgia 30303-1504 

 

Re: Case No. 10-CA-137105, Aljoyce II, Inc., d/b/a McDonald’s & McDonald’s 

USA, LLC, as Joint and Single Employers – Charging Party’s Position Statement 

 

Greetings: 

 

As you know, the undersigned represents the Charging Party in the above-referenced 

matter. Please consider this as the Charging Party’s Position Statement in support of the 

Charge. As explained below, Aljoyce II, Inc., d/b/a McDonald’s & McDonald’s USA, 

LLC, as Joint and Single Employers (the “Employer”), violated Section 8(a)(1) and 

8(a)(3) of the National Labor Relations Act (the “Act”) by reducing the work hours of 

 in retaliation for  participation in protected concerted activities. As a 

result, the Charging Party respectfully requests that absent settlement, a complaint should 

be issued in this matter. 

 

Statement of Facts 

 

 was hired by the Employer in  to work at its McDonald’s 

restaurant located at 443 Moreland Avenue, Atlanta, Georgia 30316 (the “Restaurant”). 

 rate of pay was .  

 

On , 2014, at or around , SEIU Attorney LaRell Purdie, along with 

Southern Workers Organizing Committee  

, hand-delivered a strike notice to a supervisor of the Employer working at the 

Restaurant. Thus, the Employer was notified that  along with fellow employees 

 intended to strike the following day “to protest unfair 

labor practices and wage theft occurring here, in workplaces in our city, and in solidarity 

with workers across the country” and “to demand a $15 an hour wage and the right to 

join a union without retaliation.”
1
 On  the day of the strike,  participated in 

                                                 
1
 A copy of the strike notice delivered to the Employer on , 2014 is enclosed hereto.   
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4 

 

III.  participation in protected concerted activities motivated the 

Employer to reduce  scheduled work hours 

To show a violation of Section 8(a)(1) and 8(a)(3), the evidence must support that the 

reduction of hours was motivated by  protected activity. KNTV, Inc., 319 NLRB 

at 459; NLRB v Delta Gas, Inc., 840 F.2d at 311. The motive question in Section 8(a)(1) 

cases is governed by the same Wright Line principles that apply to Section 8(a)(3) cases. 

Guideline Memorandum Concerning Meyers Industries, Inc., NLRB GC Memorandum, 

GC 84–3, 1984 WL 50030 * 2 (February 16, 1984); Meyers 1, 268 NLRB at fn 23; 

Wright Line, 251 NLRB 1083 (1980), enfd. 662 F.2d 899 (1st Cir. 1981), cert. denied 455 

U.S. 989, approved in NLRB v. Transportation Management Corp., 482 U.S. 393 (1983). 

 

Here, the facts show that  scheduled hours were reduced after the Employer 

received notice of  intention to participate in a strike, and after agents of the 

Employer observed  participating in a protest for higher wages for fast food 

workers. Therefore, a nexus exists between  protected activity and  reduction 

in hours. The nexus between  protected activity and the Employer’s adverse 

action raises a prima facie case that  protected conduct was a “motivating factor” 

in the Employer's decision to reduce  scheduled hours. Yellow Transportation, Inc., 

343 NLRB 43, 47 (2004). As a result, a presumption is raised that the Employer violated 

Section 8(a)(1) and 8(a)(3).  

 

Conclusion 

 

 participation in the  strike and protest constituted protected concerted 

activity protected by Section 7 of the Act. The Employer knew  was engaged in 

protected activity through receipt of the strike notice on  and observation of the 

protest on  There is a nexus between  protected activity and  

reduction in scheduled hours, because the reduction in hours occurred following the 

Employer’s notice of  protected activity. The Charging Party submits that therefore a 

presumption is raised that  protected activity was a motivating factor in the 

adverse employment action.  

 

The Charging Party respectfully submits that  is entitled to a make whole remedy 

for all financial losses suffered as a result of the unlawful reduction in hours. Thus, 

absent settlement, a complaint should be issued in this matter.  

 

 

       Sincerely, 

 

       /s/ Michael B. Schoenfeld 

 

       Michael B. Schoenfeld 

 

Enclosure 
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sarah.marx@nlrb.gov
 





Sent: Thursday, November 13, 2014 9:39 AM
To: Marx, Sarah L.
Subject: RE: Aljoyce, -137105
 
I don’t understand. 

 

From: Marx, Sarah L. 
Sent: Thursday, November 13, 2014 9:38 AM
To: Henderson, Lisa Y.
Subject: RE: Aljoyce, -137105
 

 provided documentation for  
.  Thanks.

 

From: Henderson, Lisa Y. 
Sent: Thursday, November 13, 2014 9:13 AM
To: Marx, Sarah L.
Subject: Aljoyce, -137105
 
Sarah, 

 Thanks.
 
Lisa Y. Henderson
Supervisory Attorney
Region 10-Atlanta
National Labor Relations Board
(404) 331-2889
 

(b) (6), (b) (7)(C)
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From: Lisa.Henderson@nlrb.gov
To: Dunham, Geoffrey
Cc: Henderson, Lisa Y.
Subject: 10-CA-137105 Aljoyce, 10-CA-137105
Date: Friday, November 21, 2014 9:16:48 AM

.

Case=10-CA-137105
Action=Investigation, ActionType=Initial C
DocType=FIR, Document SubType=FIR -- Final Investigation Report
FIR- Agenda Outline.docx

(b) (5)



From: Harrell, Claude T.
To: Dunham, Geoffrey
Cc: Marx, Sarah L.; Henderson, Lisa Y.; Robinson-Fraction, Elaine
Subject: 10-CA-137105 McDonald"s
Date: Monday, November 24, 2014 11:48:17 AM

Geoffrey,   the U wishes to withdraw the
charge.    Could you review and let us know if we can approve the withdrawal?  Thanks,  Chip Harrell,
RD Region 10

(b) (5)
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November 26, 2014 

 
 
Gina M. LiVolsi, Attoeney 
LaPointe Law, P.C. 
1200 Shermer Road, Suite 310 
Northbrook, IL 60062 
 
Doreen S. Davis, Attorney 
Jones Day 
222 East 41st Street 
New York, NY 10017-6727 
 
 

Re: Aljoyce II, Inc., d/b/a McDonald’s &  
  McDonald’s USA, LLC,  
   as Joint and Single Employers 

 Case 10-CA-137105 

Dear Ms. LiVolsi and Ms. Davis: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 
Very truly yours, 

 
CLAUDE T. HARRELL JR. 
Regional Director 
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cc: McDonald's Corp. 
443 Moreland Avenue 
Atlanta, GA 30316 

 
 

 Michael B. Schoenfeld, ESQ. 
191 Peachtree Street, N.E. 
Suite 4200 
Atlanta, GA 30303 

 
 

 Southern Workers Organizing Committee 
314 S. Wilmington Street, Suite 207 
Raleigh, NC 27601 

 
 

 Gloria Santona, Representative 
McDonald's Corp 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 




